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Overview

The most significant advances in terms of legislation have been made through
the adoption of the Law on Environmental Impact Assessment and the Law on
Strategic Environmental Assessment. However, although the adoption of these
Laws was long awaited and the new Laws bring certain improvements to the
framework for environmental impact assessment and strategic environmental
assessment, neither of the acts resulted in full alignment with Directives 2014/52/
EU and 2001/42/EC. The session of the National Assembly during which both
Laws were adopted, along with 52 other unrelated pieces of legislation, was
marked by major procedural irregularities, thereby undermining fundamental
democratic principles and decision-making transparency. The accompanying
by-laws, necessary for the implementation of the new Laws, have not been
adopted. There has also been no progress in alignment with the Directive on
the Protection of the Environment through Criminal Law (Directive 2008/99/
EC), nor with the Directive on Environmental Liability with Regard to the
Prevention and Remedying of Environmental Damage (Directive 2004/35/EC).

In terms of conducting environmental impact assessments, the attention of
the public, as well as the professional and academic communities, was focused
on the procedure for determining the scope and content of the environmental
impact assessment study for the project of mineral exploitation and processing
of jadarite — Jadar Project. In August 2024, the project proponent submitted
the request for the second time, and in November 2024, the Ministry of
Environmental Protection issued a Decision on Determining the Scope and
Content of the Study, thereby officially initiating the environmental impact
assessment procedure for the Jadar Project. Alarge number of experts, citizens
and civil society organizations exercised their legal right by submitting com-
ments and objections to the submitted Request. Among the most significant
was the objection that the project proponent applied the practice of dividing
the project into smaller segments (the so-called salami slicing), which is not

permitted under European and national environmental protection legislation.
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During the reporting period, there was a noticeable deterioration in the rights
guaranteed by the Aarhus Convention, particularly concerning public partic-
ipation in decision-making processes. Timely notifications and early public
consultations on public policy documents were often lacking; public debates
were frequently held during holidays and vacation periods, hindering effective
citizen participation. Additionally, there were instances of no live public debates
and a lack of events outside Belgrade, as well as very short deadlines for the
public presentation of urban planning projects. In this context, and prompted
by irregularities related to nature protection conditions in the process of
determining the scope and content of the environmental impact assessment
study for the project of mineral exploitation and processing of jadarite — Jadar
Project, civil society organizations suspended their membership in the Ministry
of Environmental Protection’'s Working Group for drafting the Strategy for the

Implementation of the Aarhus Convention.

Strategic and
| egisiative Framework

Environmental Impact Assessment and Directive
2011/92/EU (Replaced by Directive 2014/52/EU)

The Law on Environmental Impact Assessment was adopted on November 27,
2024, nearly three years after the public debate was held. The session of the
National Assembly during which the Law was adopted was marked by major
procedural irregularities, thereby undermining fundamental democratic prin-
ciples and decision-making transparency.*® As many as 54 pieces of legislation

were adopted that day.

35 https://crta.rs/desetine-akata-nezakonito-usvojeno-na-jednoj-sednici-skupstine/
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Despite certain improvements, the provisions of the new Law on Environmental
Impact Assessment are not fully aligned with the EU's Environmental Impact
Assessment Directive (2014/52/EU). Moreover, the Law introduces provisions
that further complicate and create confusion in the implementation of the en-
vironmental impact assessment procedure. Article 5 of the Law stipulates that
the Government shall determine the lists of projects for which an environmental
impact assessment is mandatory, as well as those for which a request must
be submitted to decide whether an assessment is needed. However, Article 6
introduces a requirement to obtain an opinion from the Ministry on initiating
the procedure, which contradicts Article 5, since the opinion is also required
for projects for which an assessment is already mandatory. This arrangement
raises concerns that obtaining the Ministry's opinion could be used to bypass

the regular environmental impact assessment procedure.

The new Law expands the jurisdiction of the Ministry of Environmental
Protection and leads to unnecessary centralization of environmental impact
assessment procedures. This trend is contrary to the measures outlined in the
Negotiating Position for Chapter 27, which states that, in order to improve the
implementation of the requirements regarding environmental impact assess-
ment, the capacities of employees responsible for environmental protection
tasks at the local level should be strengthened. More detailed information about
the content of the Law, the public debate process and the submitted comments

is available in the previous reports of the Coalition 27.3

In order for the Environmental Impact Assessment Directive (Directive 2014/52/
EU) to be fully transposed into domestic legislation, apart from the adoption
of the new Law, the Regulation on Determining the List of Projects for Which
the Impact Assessment is Obligatory (List I) and List of Projects for Which the
Environmental Impact Assessment Can Be Required (List II) must be adopted,
as well. Although the Law stipulates that this by-law must be adopted within

six months of the new Law's entry into force, these regulations are yet to be

36 https:/www.koalicija27.org/izvestaji-iz-senke/

52 Shadow Report on Chapter 27


https://www.koalicija27.org/izvestaji-iz-senke/

adopted, effectively suspending the implementation of the new Law. The latest

version of this Regulation dates back to 2008.37

In addition to the Regulation, the following by-laws must be harmonized with

the new Law on Environmental Impact Assessment:

Rulebook on Contents of the Request on the Need for Environmental
Impact Assessment and Contents of the Request for Determining
the Scope and Content of Environmental Impact Assessment Study;

Rulebook on the Content of the Environmental Impact Study;

Rulebook on Public Insight, Presentation and Public Discussion

about the Environmental Impact Assessment Study;

Rulebook on the Work of the Technical Committee for

Environmental Impact Assessment Study;

Rulebook on the Format, Method, Content, Appearance and
Management of the Electronic Database on Completed Procedures

and Adopted Decisions on Environmental Impact Assessment;
Rulebook on the Appointment and Work of the Expert Commission;

Rulebook on the Method of Informing the Public and Conducting
Public Debates on the Draft Plan and Program and the Strategic

Environmental Assessment Reports.

Strategic Assessment and Directive 2001/42/EC

The new Law on Strategic Environmental Assessment was adopted on November
27,2024, during the same session of the National Assembly when 54 other pieces
of legislation were adopted. The public debate on the Draft Law on Strategic
Environmental Assessment took place three years prior, from December 24,

2021 to January 14, 2022.%

37 Official Gazette of RS, no. 114/2008, available at: https:/pravno-informacioni-sistem.rs/eli/rep/sgrs/vlada/
uredba/2008/114/2/reg

38 Ministry of Environmental Protection: Report on the Public Debate on the Draft Law on Strategic
Environmental Assessment, available at: https://www.ekologija.gov.rs/lat/informacije-od-javnog-
znacaja/javne-rasprave/izvestaj-o-javnoj-raspravi-o-nacrtu-zakona-o-strateskoj-proceni-uticaja-na-
zivotnu-sredinu
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The Negotiating Position states that the problem of poor coordination and
information exchange between different levels of the Government in the im-
plementation of the strategic assessment process will be solved through the
development of a special database on activities related to impact assessment and
strategic assessment procedures at the national, provincial and local levels. This
database has not been created yet, despite the fact that the new Law stipulates
that it shall be designed within three years following the adoption of the Law.

To achieve full harmonization with European legislation, it will be neces-

sary to adopt:

Rulebook on the Work of the Expert Commission for the Evaluation

of Strategic Environmental Assessment Reports, and

Rulebook on the Procedure for Public Insight, Presentation
and Public Discussion of the Strategic Environmental

Assessment Report.

The deadline for adopting these regulations is one year following the adoption

of the Law.

Public Participation in the Development of Certain
Plans and Programs and Directive 2003/35/EC

For full compliance with this Directive, the adoption of the Law on Integrated
Prevention and Control of Environmental Pollution and the Law on Amendments
to the Water Law is necessary. The Negotiating Position of the Republic of Serbia
for Chapter 27 states that the Directive was supposed to be fully transposed
by the end of 2020.3°

39 Government of the Republic of Serbia (2019): Negotiating Position of the Republic of Serbia for the
Intergovernmental Conference on the Accession of the Republic of Serbia to the European Union for
Chapter 27 — Environment and Climate Change, available at: https:/www.mei.gov.rs/upload/documents/
pristupni_pregovori/pregovaracke_pozicije/pg_pozicija_27.pdf
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Environmental Crimes and Directive 2008/99/EC

Directive 2008/99/EC on the protection of the environment through criminal law
is still only partially transposed into domestic legislation. The last amendments

to the Criminal Code made in 2024 do not pertain to environmental protection.

Responsibility for Preventing and Eliminating
Environmental Damage and Directive 2004/35/EC

No progress has been made regarding the adoption of the Law on Liability for
Environmental Damage, i.e., the transposition of the Environmental Liability
Directive 2004/35/EC. The Directive is in the initial phase of transposition
into domestic legislation and its full transposition requires the adoption of

the said Law.%°

ImMplementation of Regulations

Implementation of the law on environmental impact
assessment in the case of the Jadar project

The exploitation of jadarite attracted public attention in 2017, when the Serbian
Government made the decision” to develop the Spatial Plan of the Special
Purpose Area for the Implementation of the Jadar Project of Exploitation
and Processing of Jadarite Mineral, thereby officially presenting the project
plan to the public. A few years later, in February 2020, the Government adopted
the Decree on Determining the Spatial Plan of the Special Purpose Area for the

40 Government of the Republic of Serbia (2019): Negotiating Position of the Republic of Serbia for the
Intergovernmental Conference on the Accession of the Republic of Serbia to the European Union for
Chapter 27 — Environment and Climate Change, available at: https:/www.mei.gov.rs/upload/documents/
pristupni_pregovori/pregovaracke_pozicije/pg_pozicija_27.pdf

41 Decision on Developing a Spatial Plan of the Special Purpose Area for the Implementation of the Jadar
Project of Exploitation and Processing of Jadarite Mineral (Official Gazette of RS, no. 60/17), available at:
http://demo.paragraf.rs/demo/combined/Old/t/t2017_06/t06_0161.htm
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Implementation of the Jadar Project of Exploitation and Processing of Jadarite
Mineral.”* Since then, the public has shown great interest in this project, and

the first major local community resistance and protests occurred in 2021.

The company Rio Sava Exploration initiated the official environmental impact
assessment process for the Jadar Project in April 2021, when it submitted
a Request for Determining the Scope and Content of the Environmental
Impact Assessment Study for the Project of Underground Exploitation of
Lithium and Boron Deposits. A large number of civil society organizations, as
well as experts and representatives of professional and scientific institutions
(such as the Serbian Academy of Sciences and Arts), submitted their opinions
to the Ministry of Environmental Protection, thereby formally participat-
ing in the environmental impact assessment process for part of the Jadar
Project. In August 2021, the Ministry of Environmental Protection issued a
Decision® on Determining the Scope and Content of the Environmental Impact

Assessment Study.

After numerous protests, both small and large-scale, throughout 2021 and
early 2022, during which citizens of Serbia expressed their disagreement with
the plans for the jadarite mine, the Government of the Republic of Serbia
decided to halt the implementation of the Jadar Project and suspend the
legal and planning basis for its implementation.** As a result, the Decision on
Determining the Scope and Content of the Environmental Impact Assessment
Study, issued by the Ministry of Environmental Protection,* was also suspend-
ed, effectively terminating the formal, legally defined environmental impact

assessment process.

42 Decree on Determining the Spatial Plan of the Special Purpose Area for the Implementation of the Jadar
Project of Exploitation and Processing of Jadarite Mineral (Official Gazette of RS, no. 26/20), available at:
http://demo.paragraf.rs/demo/combined/Old/t/t2020_03/SG_26_2020_001.htm

43 Decision on Determining the Scope and Content of the Environmental Impact Assessment Study for
the Jadar Project of Underground Exploitation of Lithium and Boron Deposits, available at: https:/www.
ekologija.gov.rs/sites/default/files/inline-files/resenje%20za%200bim%20i%20sadrzaj%20jadar.pdf

44 Decree on Revoking the Decree on Determining the Spatial Plan of the Special Purpose Area for the
Implementation of the Jadar Project for the Exploitation and Processing of Jadarite Mineral (Official
Gazette of RS, no. 8/2022), available at: http://demo.paragraf.rs/demo/combined/Old/t/t2022_01/
SG_008_2022_222.htm

45 Government of the Republic of Serbia, Administrative Committee: Decision no. 353-9316/2021003 dated
January 25, 2022, Revoking the Decision of the Ministry of Environmental Protection no. 353-02-
1163/2021-03 dated August 18, 2021
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However, it turned out that the Government of the Republic of Serbia’s with-
drawal from the Jadar Project was only temporary, given that on July11, 2024,
the Constitutional Court ruled*® that the Government'’s Decree on suspending
the Jadar Project was adopted outside the constitutional competences of
the Government. On July 16, 2024, the Government of the Republic of Serbia
adopted a new Decree,” effectively revoking its previous decision and reinstating

the Decree from February 2020.

In doing so, the Government of the Republic of Serbia misled the public about
its true intentions regarding the Jadar Project, first by unconstitutionally
revoking its own decisions, and then by bringing the project back into the
public spotlight using public resources. Citizens who oppose the Jadar Project
responded to these actions with protests, and a mass protest against the project
took place on August 10, 2024, when more than 30,000 people gathered in the

streets of Belgrade.®®

Inlate August 2024, the company Rio Sava Exploration reinitiated the impact
assessment process by submitting a Request for Determining the Scope and
Content of the Environmental Impact Assessment Study for the Project of
Underground Exploitation of Lithium and Boron Deposits.*? Once again, a
large number of citizens, civil society organizations and experts became involved
and submitted comments to the Ministry of Environmental Protection. In
November 2024, the Ministry of Environmental Protection issued a Decision®® on

Determining the Scope and Content of the Environmental Impact Assessment

46 Decision of the Constitutional Court of the Republic of Serbia no. IlU0-39/2022 (Official Gazette of RS,
no. 59/2024)

47 Decree on Reinstating the Decree on Determining the Spatial Plan of the Special Purpose Area for
the Implementation of the Jadar Project of Exploitation and Processing of Jadarite Mineral (Official
Gazette of RS, no. 60/2024), available at: http:/demo.paragraf.rs/demo/combined/Old/t/t2024_07/
SG_060_2024_001.htm

48 https://www.nin.rs/politika/vesti/54834/protest-na-terazijama-u-beogradu-protiv-iskopavanja-
litijuma-uzivo

49 https:/www.ekologija.gov.rs/obavestenja/procena-uticaja-na-zivotnu-sredinu/zahtevi/zahtevi-za-
odredjivanje-obima-i-sadrzaja/rio-sava-exploration-doo-beograd-zahtev-za-odredjivanje-obima-i-
sadrzaja-studije-o-proceni-uticaja-na-zivotnu-sredinu-projekta-podzemne-eksploatacije-lezista

50 Decision on Determining the Scope and Content of the Environmental Impact Assessment Study for
the Jadar Project of Underground Exploitation of Lithium and Boron Deposits, available at: https:/www.
ekologija.gov.rs/obavestenja/procena-uticaja-na-zivotnu-sredinu/doneta-resenja-i-zakljucci/resenje-o-
odredjivanje-obima-i-sadrzaja/resenje-kojim-se-nosiocu-projekta-rio-sava-exploratlon-doo-beograd-
odredjuje-obim-i-sadrzaj-studije-o-proceni-uticaja-na-zivotnu-sredinu

Horizontal Legislation

57


http://demo.paragraf.rs/demo/combined/Old/t/t2024_07/SG_060_2024_001.htm
http://demo.paragraf.rs/demo/combined/Old/t/t2024_07/SG_060_2024_001.htm
https://www.nin.rs/politika/vesti/54834/protest-na-terazijama-u-beogradu-protiv-iskopavanja-litijuma-uzivo
https://www.nin.rs/politika/vesti/54834/protest-na-terazijama-u-beogradu-protiv-iskopavanja-litijuma-uzivo
https://www.ekologija.gov.rs/obavestenja/procena-uticaja-na-zivotnu-sredinu/zahtevi/zahtevi-za-odredjivanje-obima-i-sadrzaja/rio-sava-exploration-doo-beograd-zahtev-za-odredjivanje-obima-i-sadrzaja-studije-o-proceni-uticaja-na-zivotnu-sredinu-projekta-pod
https://www.ekologija.gov.rs/obavestenja/procena-uticaja-na-zivotnu-sredinu/zahtevi/zahtevi-za-odredjivanje-obima-i-sadrzaja/rio-sava-exploration-doo-beograd-zahtev-za-odredjivanje-obima-i-sadrzaja-studije-o-proceni-uticaja-na-zivotnu-sredinu-projekta-pod
https://www.ekologija.gov.rs/obavestenja/procena-uticaja-na-zivotnu-sredinu/zahtevi/zahtevi-za-odredjivanje-obima-i-sadrzaja/rio-sava-exploration-doo-beograd-zahtev-za-odredjivanje-obima-i-sadrzaja-studije-o-proceni-uticaja-na-zivotnu-sredinu-projekta-pod
https://www.ekologija.gov.rs/obavestenja/procena-uticaja-na-zivotnu-sredinu/doneta-resenja-i-zakljucci/resenje-o-odredjivanje-obima-i-sadrzaja/resenje-kojim-se-nosiocu-projekta-rio-sava-exploratlon-doo-beograd-odredjuje-obim-i-sadrzaj-studije-o-proceni-ut
https://www.ekologija.gov.rs/obavestenja/procena-uticaja-na-zivotnu-sredinu/doneta-resenja-i-zakljucci/resenje-o-odredjivanje-obima-i-sadrzaja/resenje-kojim-se-nosiocu-projekta-rio-sava-exploratlon-doo-beograd-odredjuje-obim-i-sadrzaj-studije-o-proceni-ut
https://www.ekologija.gov.rs/obavestenja/procena-uticaja-na-zivotnu-sredinu/doneta-resenja-i-zakljucci/resenje-o-odredjivanje-obima-i-sadrzaja/resenje-kojim-se-nosiocu-projekta-rio-sava-exploratlon-doo-beograd-odredjuje-obim-i-sadrzaj-studije-o-proceni-ut
https://www.ekologija.gov.rs/obavestenja/procena-uticaja-na-zivotnu-sredinu/doneta-resenja-i-zakljucci/resenje-o-odredjivanje-obima-i-sadrzaja/resenje-kojim-se-nosiocu-projekta-rio-sava-exploratlon-doo-beograd-odredjuje-obim-i-sadrzaj-studije-o-proceni-ut

Study, thereby officially bringing the Jadar Project back into the environmental

impact assessment process.

Scope and content of the environmental
impact assessment study for the Jadar
project — attempt one (2021)

In April 2021, the company Rio Sava Exploration submitted a request to the
Ministry of Environmental Protection to determine the scope and content of
the Environmental Impact Assessment Study for the Project.* The Ministry
requested the company Rio Sava Exploration to provide additional information
twice, and among the numerous deficiencies in the request that the Ministry

of Environmental Protection pointed out were the followings*

The company submitted the Request only for one part of the entire
Jadar Project — for the underground exploitation zone of lithium
and boron ore (including associated facilities and infrastructure),
omitting the part of the project related to industrial waste disposal
and the part involving the ore processing operations. The Ministry
emphasized that, according to applicable regulations, the identi-
fication of environmental impacts cannot be conducted partially,
but rather that the impacts must be considered comprehensively
for all facilities when they are functionally and technologically
connected within the complex, which is a spatial unit controlled
by the operator, where hazardous substances are present in one

or more facilities, including individual or shared infrastructure.

The Request does not adequately consider the impact of floods
on the mine and the mine tailings disposal site, and it stated
that the solution for the Jadar Riverbed in the area of the future
project zone was unknown, which needs to be addressed given

the frequent flooding of the Jadar River.

51  https:/www.ekologija.gov.rs/sites/default/files/inline-files/resenje%20za%200bim%20i%20sadrzaj%20
jadar.pdf

52 https:/www.ekologija.gov.rs/sites/default/files/inline-files/resenje%20za%200bim%20i%20sadrzaj%20
jadar.pdf
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The Request lists only positive impacts on the local community,
without considering negative impacts, even though it states
that agriculture accounts for 34% of the income of the city of
Loznica, and the project involves activities on land that is currently
predominantly agricultural. The Ministry pointed out that the
Request did not consider how the loss of agricultural land will
affect households that currently rely mainly on agriculture, and
it required the company to provide data on the areas of forest
and agricultural land that will change their use due to the project

implementation.

The Request does not specify the exact locations of local water
sources that supply the population with drinking water, and the
Ministry stated that this was one of the most significant poten-
tial negative impacts of the project, which must be addressed in

the Request.

The aspect of the project's impact on cultural heritage is very
important and insufficiently developed in the Request, and the
Ministry stated that protective archaeological research must be
carried out before the project is developed or in its early design
stages, given the large number of archaeological sites within the

boundaries of the exploitation area.

The Request does not provide information on the total amount of
water that will be required for the operation of the entire mining
complex, nor on all the sources from which this water will be
supplied. This is one of the most significant impacts of the mine,
and the Ministry points out that this example clearly illustrates
the shortcomings of assessing environmental impacts in a seg-
mented way, that is, assessing the environmental impact of only
one part of the Jadar Project (in this case, only the underground
mine). Given that the project proponent itself states that water
supply will be centralized and that water balance is typically

calculated at the level of the entire project complex, the Ministry
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emphasizes that, due to the mixing of water between different
parts of the process (which include underground exploitation,
ore processing facilities and industrial waste disposal sites), it is
difficult to determine the water balance in a segmented manner.
Therefore, it is necessary to consider the total required quantities,
sources and methods of water supply and use across the entire

Jadar Project complex.

After the documentation was supplemented, the Ministry of Environmental
Protection announced a public insight into the Request in July 2021, lasting
15 days.5® During this period, 35 civil society organizations, environmental
movements, experts and individual citizens, as well as seven institutions, au-
thorities and organizations, submitted their comments. The public's comments
primarily focused on the fact that the Request for Determining the Scope and
Content submitted by the company was incomplete, that there were uncer-
tainties regarding the total quantity and sources of water required for the
mine's operation and that the Request for Determining the Scope and Content
of the Environmental Impact Assessment Study was premature, given that
the process of amending the Spatial Plan of the Special Purpose Area for the
Implementation of the Jadar Project of Exploitation and Processing of Jadarite
Mineral was still ongoing, and this Plan served as the planning basis for the
Project's implementation. Commenters also pointed out that the biodiversity
assessment had been conducted on the basis of only ten days of fieldwork,

which is insufficient to fully evaluate all species and habitats across all seasons.

The majority of public comments aligned with the position previously expressed
by the Ministry of Environmental Protection when it requested that the com-
pany supplement its Request: that the company had submitted a Request for
Determining the Scope and Content of the Assessment for only one part of the
project, which is not in accordance with environmental protection regulations.
Civil society organizations and experts from various fields pointed out in their

comments that the company had engaged in an unlawful practice known as the

53 https:/www.ekologija.gov.rs/sites/default/files/inline-files/resenje%20za%200bim%20i%20sadrzaj%20
jadar_0.pdf
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so-called salami slicing,’* whereby the project is divided into several smaller
segments (which are functionally and technologically connected), each with a
seemingly smaller individual environmental impact than the total, cumulative

impact of the entire project.

After the public insight procedure was completed and the comments from
the public and relevant authorities and organizations were processed, the
Ministry of Environmental Protection issued a Decisionss on Determining the
Scope and Content of the Environmental Impact Assessment Study for the
Project of Underground Exploitation of Jadarite Deposits. Many civil society
organizations subsequently filed an appeal to the Government of the Republic
of Serbia (as the second-instance authority), requesting that the Decision
be annulled. According to the Law on General Administrative Procedure,
a submitted appeal suspends the implementation of the decision until the
second-instance authority issues a ruling on the appeal, which must be done
within 30 days. The Government of the Republic of Serbia did not act within
the legal deadline, but nevertheless — following mass protests and public
pressure — revoked’’ the Decree on Determining the Spatial Plan of the Special
Purpose Area for the Implementation of the Jadar Project of Exploitation and

Processing of Jadarite Mineral.

54 Report from the Commission to the European Parliament and the Council on the Application and
Effectiveness of the EIA Directive (Directive 85/337/EEC as amended by Directive 97/11/EC) — How
successful are the Member States in implementing the EIA Directive /* COM/2003/0334 final, available
at: https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52003DC0334

55 Decision on Determining the Scope and Content of the Environmental Impact Assessment Study for
the Jadar Project of Underground Exploitation of Lithium and Boron Deposits, available at: https:/www.
ekologija.gov.rs/sites/default/files/inline-files/resenje%20za%200bim%20i%20sadrzaj%20jadar.pdf

56 Official Gazette of RS, nos. 18/2016, 95/2018 - authentic interpretation and no. 2/2023 - Decision of
the Constitutional Court, available at: https:/pravno-informacioni-sistem.rs/eli/rep/sgrs/skupstina/
zakon/2016/18/2/reg

57 Decree on Revoking the Decree on Determining the Spatial Plan of the Special Purpose Area for the
Implementation of the Jadar Project for the Exploitation and Processing of Jadarite Mineral (Official
Gazette of RS, no. 8/2022), available at: http://demo.paragraf.rs/demo/combined/Old/t/t2022_01/
SG_008_2022_222.htm
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Scope and content of the environmental
impact assessment study for the Jadar
project — attempt two (2024)

In July 2024, the Constitutional Court reached a decision®® stating that the
Government's previous decision to put an end to the Jadar Project was outside
the constitutional competences of the Government. That same month, the
company Rio Sava Exploration published documents on its website, which it
referred to as "draft environmental impact assessment studies”,* prepared

separately for each part of the project under the following titles:

Draft Environmental Impact Assessment Study of the Jadar
Project — phased construction of the processing plant for the
mineral jadarite, in accordance with the regulations of the Republic
of Serbia;

Draft Environmental Impact Assessment Study for the Jadar
Project of underground exploitation of the lithium and boron
deposits, including facilities for ore beneficiation and the disposal

of tailings generated from mining activities;

Draft Environmental Impact Assessment Study for the industrial
waste landfill of the Jadar Project, in accordance with the regu-

lations of the Republic of Serbia.

Each of the documents, spanning around a thousand pages, provided a wealth
of information about the planned project. However, despite containing the
terms "Environmental Impact Assessment Study” and "in accordance with the
regulations of the Republic of Serbia” in their titles, these documents were in no
way part of the official environmental impact assessment procedure, nor does
the Law on Environmental Impact Assessment recognize a draft study. This
was explicitly stated by the company itself within the documents. On the very

first page of each document, Rio Sava Exploration indicated that the document

58 Decision of the Constitutional Court of the Republic of Serbia, no. IlU0-39/2022 (Official Gazette of RS, no.
59/2024), available at: https:/www.paragraf.rs/glasila/rs/sluzbeni-glasnik-republike-srbije-59-2024.html

59 https:/web.archive.org/web/20240722102402/https://riotintoserbia.com/zivotna-sredina/radni-nacrti-
studija-o-proceni-uticaja-na-zivotnu-sredinu/
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was a draft, a working version of a document of preliminary character. The
company clearly stated that the documents provided no guarantees regarding
their content, including the accuracy, completeness, reliability or adequacy of
the information contained within. Furthermore, the drafts specified that the
documents could not be considered, either implicitly or explicitly, as any kind
of obligation or commitment by the company or any other interested party, and
that the drafts were not based on any document, action, or regulation, including
any decision, issued by the competent authorities during the legal process of
granting approvals, permits or authorizations. Upon publication, these docu-
ments attracted significant public and media attention, with many referring to
them as "Environmental Impact Assessment Studies”. Representatives of the
company and experts involved in preparing the documents publicly referred
to them as "Environmental Impact Assessment Studies”® further creating
confusion among the public about the current stage of the environmental
impact assessment process for the Jadar Project. As a result, citizens were
further misled, and the abundance of contradictory information led to even

greater public distrust in the entire process.

On July 16, 2024, the Government of the Republic of Serbia adopted a Decree on
Reinstating the Decree on Determining the Spatial Plan of the Special Purpose
Area for the Implementation of the Jadar Project of Exploitation and Processing
of Jadarite Mineral ® effectively revoking its previous "putting an end to the
project” decision®® and reestablished the legal and planning foundations for

its implementation.

Already in August 2024, the Government of the Republic of Serbia launched
the Government Contact Center, aimed at informing citizens about the Jadar

Project.®® In the first days of its operation, the Minister of Mining and Energy

60 https:/www.rts.rs/lat/vesti/ekonomija/5465911/rio-tinto-studija.html

61 Decree on Reinstating the Decree on Determining the Spatial Plan of the Special Purpose Area for
the Implementation of the Jadar Project of Exploitation and Processing of Jadarite Mineral (Official
Gazette of RS, no. 60/2024), available at: http:/demo.paragraf.rs/demo/combined/Old/t/t2024_07/
SG_060_2024_001.htm

62 https:/www.rts.rs/lat/vesti/politika/4675594/brnabic-apsolutno-stavljena-tacka-na-izgradnju-rudnika-
danas-sastanak-sa-predstavnicima-ne-davimo-jadar.html

63 https:/www.rts.rs/lat/vesti/drustvo/5507746/kontakt-centar-vlade-srbije-za-pitanja-o-projektu-jadar-
danas-pocinje-sa-radom.html
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herself answered calls from citizens.® According to the Ministry of Mining
and Energy, experts responded to citizens' questions based on the Draft
Environmental Impact Assessment Studies,®5°® despite the fact that the com-
pany had clearly stated it did not guarantee the reliability or accuracy of the
data presented in the draft studies.

In September 2024, the company Rio Sava Exploration submitted a new
Request for Determining the Scope and Content of the future environmental
impact study (again, for only one part) of the Jadar Project.®” This marked the
second time the Jadar Project officially re-entered the environmental impact

assessment procedure.

The Ministry of Environmental Protection has once again requested additional
information from the company Rio Sava Exploration regarding the submit-
ted Request for Determining the Scope and Content, citing the following
deficiencies®®:

That, based on the information provided in the Request, it is not

clear what the final Seveso classification of the facility is.

That the company, in its Request, did not include the entire Jadar
Project complex from the perspective of a chemical accident — the
Seveso analysis. The Ministry cited the Law on Environmental
Protection, according to which a Seveso installation is defined as
a technical unit within a complex where hazardous substances
are produced, used, stored or handled, and includes all equip-

ment, buildings, pipelines, machinery, tools, internal tracks and

64 https:/www.euronews.rs/srbija/politika/134666/ministarka-rudarstva-i-energetike-u-kontakt-centru-
vlade-odgovarala-na-upite-gradana-o-jadru/vest

65 https:/www.insajder.net/teme/ministarstvo-za-insajder-strucnjaci-u-kontakt-centru-ce-o-projektu-
jadar-odgovore-davati-i-na-osnovu-nacrta-studije-koju-je-uradio-sam-rio-tinto

66 https:/nlinfo.rs/vesti/mre-u-kontakt-centru-vlade-informacije-iz-nacrta-studije-rio-tinta-one-su-
jedine-tacne/

67 RIO SAVA EXPLORATION: Request for Determining the Scope and Content of the Environmental Impact
Assessment Study for the Project of Underground Exploitation of Lithium and Boron Deposits, https:/
www.ekologija.gov.rs/obavestenja/procena-uticaja-na-zivotnu-sredinu/zahtevi/zahtevi-za-odredjivanje-
obima-i-sadrzaja/rio-sava-exploration-doo-beograd-zahtev-za-odredjivanje-obima-i-sadrzaja-studije-o-
proceni-uticaja-na-zivotnu-sredinu-projekta-podzemne-eksploatacije-lezista

68 https:/www.ekologija.gov.rs/sites/default/files/inline-files/Resenje%200bim%20i%20sadrzaj%20Ri0%20
Sava.pdf
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depots, docks, unloading berths for the installation, storage
facilities or similar structures, whether on land or water, which
are necessary for the operation of the installation. The Law
further states that a complex is a spatial unit under the control
of the operator, where hazardous substances are present in one
or more installations, including individual or shared infrastruc-
ture or activities. Therefore, the Ministry is requesting that the
company supplement its Request by including consideration of
other parts of the complex where mining and industrial waste
will be located, as well as facilities for the preparation of backfill
material for the excavated areas, the ore processing plant at the
surface, the processing facility for converting concentrate into
lithium carbonate, boric acid and sodium sulfate, as well as any

other planned but unlisted facilities.

The Request lacks adequate description of one of the most sig-
nificant potential negative impacts, which is the impact on water

intakes and water sources used for drinking water supply.

The protection of cultural heritage and archaeological sites was
not described in sufficient detail, considering that the Institute
for the Protection of Cultural Monuments in Valjevo stated in
its conditions that, should significant remains of immovable
cultural property be discovered, the investor must plan for project
modifications and relocation of structures. In this regard, the
planned positions of the mining facilities in relation to the already
registered archaeological sites (Paulje, the Hungarian Cemetery,
the Bridge over the Korenita River, the prehistoric settlement at

Brezjak and others) were not addressed.

The Ministry states that the Request does not provide information
on the location of the planned mining facilities in relation to areas
where strictly protected plant and animal species have been
registered, and refers to the conditions issued by the Institute

for Nature Conservation of Serbia on August 21, 2024.
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The Request did not include the relevant European Union Reference
Documents that define the best available techniques to be used,
even though the project proponent refers to the application of

best available techniques in several parts of the Request.

After the company Rio Sava Exploration supplemented the Request with the
required information, in September 2024, the Ministry of Environmental
Protection informed the relevant authorities, organizations and the public

about the opportunity of insight into the submitted Request.

The public insight lasted 15 days (in accordance with the legal minimum) and
was announced in national and local media, as well as on the official websites
of Loznica and Krupanj, where citizens could also access the submitted Request
and accompanying documents during the public insight period. This time,
nearly 150 civil society organizations, environmental movements, experts,
individual citizens, public bodies and organizations submitted comments.
The public's comments covered a wide range of aspects of the Jadar Project,
from procedural issues and legal grounds to the impact on water, nature and
the local community, as well as the types and quantities of waste generated
and its disposal, the impact on biodiversity, protected areas near the proposed
mine and inconsistencies between the Request, accompanying documents and

applicable regulations.

A large number of commenters once again pointed out that the company
divided the project into several smaller parts (the so-called salami slicing),
which is contrary to environmental protection regulations. The company
submitted a Request for Determining the Scope and Content of the Study on
Environmental Impact Assessment only for underground ore mining, while
the parts of the project related to waste disposal and the ore processing plant
were not included in the submitted Request. In the 2021 Decision on Scope
and Content, the Ministry of Environmental Protection explicitly stated that
environmental regulations required that the environmental impacts of the
project must be considered comprehensively, for all facilities within the complex.
The Ministry especially emphasized the need for a comprehensive approach

when considering and establishing the water balance. However, in the 2024
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Decision, the Ministry responded to these public comments by stating: “The
fact is that these three parts can operate independently of each other, i.e.,
there is no causal link between the mine and the processing plant, and for that
reason their potential functional connection cannot be taken into account as a
standalone argument for combining the Requests for Determining the Scope
and Content.” In the Decision, the Ministry requires the company to consider
the project comprehensively and for the entire mining-industrial complex
Jadar, including underground ore mining (subzone 1A), production-industrial
activities (subzone 2A) and the industrial waste landfill (subzone 34) solely for
the purpose of chemical accident protection. The Ministry's Decision states
that the provisions of the Law on Environmental Protection requiring the
identification of possible environmental impacts of a project or activity not to
be done partially for each facility when they are functionally and technologically
connected but rather for the entire complex, refer "specifically and only to
chemical accident protection, and not, for example, to determining the scope
and content of the Environmental Impact Assessment Study, which may be
prepared separately, i.e., partially, for each facility within the project”.®® The
Law on Environmental Protection defines a “Seveso installation” as a facility
where activities are carried out involving hazardous substances present or
potentially present in quantities equal to or greater than the prescribed limits,
ie. atechnical unit within a complex where hazardous substances are produced,
used, stored or handled. The facility includes all equipment, buildings, pipelines,
machinery, tools, internal tracks and depots, docks, unloading berths for the
facility, piers, warehouses or similar structures on water or land necessary for
the operation of the facility. Furthermore, the Law defines a "complex” as a
spatial unit under the control of the operator where hazardous substances are
present in one or more facilities, including individual or shared infrastructure
or activities.” However, the Law on Environmental Protection does not state

that the Environmental Impact Assessment Study can be done partially for

69 Page 35 of the Decision.

70 Official Gazette of RS, nos. 135/2004, 36/2009, 36/2009 - as amended, 72/2009 - as amended, 43/2011
— Decision of the Constitutional Court, 14/2016, 76/2018, 95/2018 — as amended, 95/2018 - as amended
and 94/2024 - as amended), available at: https:/pravno-informacioni-sistem.rs/eli/rep/sgrs/skupstina/
zakon/2004/135/8/reg
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each facility within the project. On the other hand, the Law on Environmental

Impact Assessment” defines a project as:

1. Construction of a facility, reconstruction of a facility, execution of
construction works on a facility, capacity expansion or cessation
of operation, installation or execution of installations, plants
and equipment, their reconstruction, removal of or change in
technology (work process technology, raw materials, auxiliary

materials, energy sources and waste);

2. Planning, construction, or execution of multiple temporally or
spatially connected facilities, interventions and/or complex sys-
tems that constitute a single economic and/or technical-tech-
nological unit, which are considered a single project within the

scope of this Law;

3. Other activities, works and interventions in nature and the
natural environment, including works and activities involving
the exploitation of mineral resources or geological exploration,
except for hydrogeological, hydrogeothermal, petrogeothermal

and engineering-geological/geotechnical explorations.

Hence, the Law on Environmental Impact Assessment defines a project as con-
sisting of multiple temporally or spatially connected facilities, interventions and
complex systems that form a single economic and/or technical-technological
unit. Accordingly, the Request for Determining the Scope and Content submit-
ted by the company Rio Sava Exploration should have included all parts of the

Jadar Project that are part of this economic and technical-technological whole.

On November 15, 2024, the Ministry of Environmental Protection issued
the Decision on Determining the Scope and Content of the Environmental
Impact Assessment Study for the Jadar Project of Underground Exploitation

of Lithium and Boron Deposits.” The project proponent is required to submit

71 Official Gazette of RS, no. 94/2024, available at: https:/pravno-informacioni-sistem.rs/eli/rep/sgrs/
skupstina/zakon/2024/94/29

72 https://www.ekologija.gov.rs/sites/default/files/inline-files/Resenje%200bim%20i%20sadrzaj%20Ri0%20
Sava.pdf
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the Environmental Impact Assessment Study to the Ministry within one year

following the date when this decision enters into force.

In December 2024, the Renewables and Environmental Regulatory Institute,
together with a large number of other organizations, activists and individuals,
filed an appeal to the Government of the Republic of Serbia (as the second-in-
stance authority) against the issued Decision, requesting its annulment. In
accordance with the Law on General Administrative Procedure, this appeal has
a suspensive effect, meaning that the issued Decision cannot be considered
legally binding until the second-instance authority renders a decision on the
appeal. The second-instance authority (in this case, the Government of the
Republic of Serbia) is obligated to decide on the appeal within 30 days. As of
the time of writing this report, more than five months after the appeal was
filed, it remains unknown whether the Government of the Republic of Serbia

has made a decision on the matter.

Nature protection conditions in the environmental
impact assessment of the Jadar project

In February 2025, the Center for Investigative Journalism of Serbia (CINS)7
published an article revealing that on August 21, 2024, the Institute for Nature
Conservation of Serbia issued nature protection conditions (which are an integral
part of the Request for Determining the Scope and Content of the Environmental
Impact Assessment Study) to the company Rio Sava Exploration. According
to the article, the conditions issued by the Institute were in contradiction to
the assessments and recommendations of the Institute's own experts. Some
of these experts reportedly prepared official memos expressing their disa-
greement with the conditions issued during this procedure to the company
Rio Sava Exploration and stated that key elements related to biodiversity
protection had been omitted from the final version of the conditions. Inspecting
the internal documents of the Institute, the media discovered that the then
acting director of the Institute for Nature Conservation of Serbia significantly
altered the conditions originally prepared by the expert departments of the

73  https://www.cins.rs/procureli-mejlovi-rio-tintu-izdati-uslovi-zastite-prirode-bez-saglasnosti-strucnjaka/
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Institute removing therefrom entire sections of the text that describe critical
requirements for the protection of nature and biodiversity (for instance, the
issued conditions omitted a paragraph stating that the planned mining area
encompasses habitats of strictly protected wild plant and animal species, as
well as priority habitats for conservation). The internal correspondence between
the employees at the Institute shows that experts believed there were no viable
nature protection conditions that could prevent irreversible destruction of
habitats and the designated area of the ecological network. Their professional
opinion was that the only effective protection measure would be to abandon
the project entirely. Nevertheless, on August 21, 2024, the Institute for Nature
Conservation of Serbia officially issued nature protection conditions that did
not reflect these internal expert assessments. These conditions were then
included in the official documentation submitted by Rio Sava Exploration to the
Ministry of Environmental Protection as part of its Request for Determining

the Scope and Content of the Environmental Impact Assessment Study.

Due to these actions of the Institute for Nature Conservation of Serbia in the
environmental impact assessment process for the Jadar Project, the member
organizations of Coalition 27, along with thirty other organizations, called”
for the accountability of those responsible, the resignation of the then acting
director of the Institute and the sanctioning of competent officials at the
Ministry of Environmental Protection. At the same time, civil society organi-
zations involved in the preparation of the Strategy for the Implementation of
the Aarhus Convention suspended their activities and froze their membership
in the Ministry of Environmental Protection’s working group,”” demanding
the resignation of the acting director of the Institute for Nature Conservation
of Serbia, the establishment of responsibility and sanctions against those ac-
countable within the Ministry of Environmental Protection and the issuance
of a new decision on the Nature Protection Conditions for the Jadar Project
by the Institute, in line with the assessments and recommendations of the

Institute's own experts.

74 https:/www.koalicija27.org/vesti/zahtev-za-odgovornost-za-neregularno-izdavanje-uslova-za-zastitu-
prirode-projekat-jadar/

75  https://www.bos.rs/rs/vesti-ekz/256/2044/organizacije-civilnog-drustva-zamrzavaju-clanstvo-u-radnoj-
grupi-za-izradu-strategije-za-primenu-arhuske-konvencije.html
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Next steps in the environmental impact
assessment process for the Jadar project

The Law on Environmental Impact Assessment requires the project proponent
to prepare an Environmental Impact Assessment Study and submit a Request
for Approval of the Study to the Ministry of Environmental Protection no later
than one year following the date of receiving the final decision on determining
the scope and content of the Environmental Impact Assessment Study for the
project. Given that a significant number of individuals and civil society organi-
zations filed an appeal in December 2024 against the Decision on Determining
the Scope and Content of the Environmental Impact Assessment Study for the
Jadar Project of Underground Exploitation of Lithium and Boron Deposits, and
that it remains unknown whether the Government of the Republic of Serbia
hasruled on the appeal, it is not currently possible to determine when this next
step in the environmental assessment process will take place. So far, the entire
process has been marked by widespread public distrust in the institutions of
the Republic of Serbia, numerous contradictory statements and decisions by
government bodies and multiple violations of environmental protection laws

and procedures.

Environmental Protection Strategy

The Draft Environmental Protection Strategy — Green Agenda for the Republic
of Serbia for 2024-2033, in addition to the five key areas covered by the Green
Agenda for the Western Balkans (decarbonization, circular economy, pollu-
tion reduction, sustainable agriculture and biodiversity), introduces a sixth
pillar that encompasses horizontal issues such as: the capacities and level of
knowledge for implementing EU Green Agenda standards at all governance
levels, improvement of the implementation and enforcement of the three
pillars of the Aarhus Convention, further development of systems for moni-
toring environmental quality factors and the impacts of climate change and
enhancement of environmental protection financing systems. Although the
adoption of the Strategy was initially planned for the end of 2023, the process
was delayed due to its complexity and extensive intersectoral coordination.

The draft document was made available for public debate from December 4
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to December 24, 2024.7 The report from the public debate was published in
January 2025, but the Strategy has not yet been formally adopted.”

Strategy for the Implementation of the Convention on
Access to Information, Public Participation in Decision-
Making, and Access to Justice in Environmental
Matters (Aarhus Convention) with an Action Plan

During the reporting period, the process of preparing the Draft Strategy for the
Implementation of the Convention on Access to Information, Public Participation
in Decision-Making, and Access to Justice in Environmental Matters (Aarhus
Convention) continued, and by February 2025, seven meetings of the Working
Group had been held.

In February, civil society organizations that are members of the Working
Group decided to suspend their participation in meetings and activities of the
Working Group for the foreseeable future.” The membership of these organi-
zations in this working body of the Ministry of Environmental Protection will
remain frozen until the circumstances that led to the non-transparent and
illegitimate process of issuing the decision on Nature Protection Conditions
for the Jadar Project by the Institute for Nature Conservation of Serbia are
clarified. According to experts and organizations, this decision undermines
trust in institutions and opens the possibility of endangering nature and bio-
diversity in our country. This decision was also made in light of broader social
circumstances, including student protests and demands for accountability
from public officials. The Working Group has continued its work without the

participation of civil society organizations.

76 https://ekologija.gov.rs/lat/informacije-od-javnog-znacaja/izvestaji-sa-javnih-rasprava/i-z-v-e-s-t-j-o-
sprovedenom-javnom-uvidu-o-nacrtu-strategije-zastite-zivotne-sredine-zelena-agenda-za-srbiju-i-
nacrtu-akcionog-plana

77 https://www.ekologija.gov.rs/informacije-od-javnog-znacaja/izvestaji-sa-javnih-rasprava/izvestaj-o-
sprovedenoj-javnoj-raspravi-o-predlogu-strategije-zastite-zivotne-sredine-zelena-agenda-za-republiku-
srbiju-za-period-2024-2033-godine-sa-akcionim-planom

78 https:/www.bos.rs/rs/vesti-ekz/256/2044/organizacije-civilnog-drustva-zamrzavaju-clanstvo-u-radnoj-
grupi-za-izradu-strategije-za-primenu-arhuske-konvencije.html
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Environmental Protection Inspectorate

The Report on the Work of the Environmental Protection Inspectorate” states
that the 2024 Inspection Supervision Plan was fully implemented across all
areas, with particular attention also given to preventive action. Prevention was
reflected in inspections carried out at the request of supervised entities, in
educational activities conducted during initial regular inspections of businesses,
as well as in informing the public by publishing the Inspection Supervision Plan
and checklists for various areas of environmental protection on the website

of the relevant ministry.

An analysis of the number of inspections by specific areas shows that, once again
this year, the majority were related to integrated pollution and environmental
protection from pollution, while the fewest inspections were conducted in the

area of noise protection:

field of integrated pollution and environmental protection from

pollution — 658 inspections, 238 of which were unplanned;

field of waste management — 504 inspections, 424 of which were

unplanned;

field of nature protection — 509 inspections, 241 of which were

unplanned;

field of control of chemicals and biocidal products — 184 inspec-

tions, 91 of which were unplanned;

field of protection against chemical accidents — 137 inspections,

25 of which were unplanned;
field of environmental noise protection — 14 follow-up inspections;

field of soil protection — 21 inspections, three of which were

unplanned;

79 Ministry of Environmental Protection: 2024 Report on the Work of the Environmental Protection
Inspectorate, available at: https:/www.ekologija.gov.rs/sites/default/files/inline-files/Godi%C5%A1n;i%20
1z2ve%C5%A1taj%200%20radu%20za%202024%20g0d%20%20Inspekcija%20zzs.pdf
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field of protection against non-ionizing radiation — 24 inspections,

none unplanned.

At the end of 2024, the Environmental Supervision and Preventive Action
Department employed a total of 69 individuals, including 56 environmental
protection inspectors, which means that less than 65% of the 87 inspector po-
sitions defined by the Rulebook on Internal Organization and Job Classification
were filled. This highlights the continued need to increase the number of
inspectors in the Department, as hiring the approved number of inspectors
is a prerequisite for improvement of preventive action and more effective

implementation of environmental protection measures.
Access to Information of Public Importance

Commissioner for Information of Public
Importance and Personal Data Protection

A significant part of the regular annual report by the Commissioner for
Information of Public Importance and Personal Data Protection® is dedicated
to pointing out abuses of the right to access information of public importance.
Namely, it states that in the past year, the Commissioner’s office received the
largest number of complaints since the institution of the commissioner was
established. The cause of the sudden increase in complaints is explained by
the change in the judicial practice of the Constitutional Court in 2022, which
determined that the reimbursement of legal representation costs incurred
by applicants in procedures before the Commissioner was justified. Since
this practice significantly complicates the Commissioner's work due to being
overburdened with numerous requests, which are assessed as unfounded, a
proposal was sent to the National Assembly to pass amendments to the Law
on Free Access to Information of Public Importance as a matter of urgency.
The proposal includes introducing an objective 15-day deadline within which a

public authority must provide the requested information, while also allowing

80 Commissioner for Information of Public Importance and Personal Data Protection: 2023 Report of the
Commissioner for Information of Public Importance and Personal Data Protection, available at: https://
www.poverenik.rs/images/stories/dokumentacija-nova/izvestajiPoverenika/2023/Godi%C5%Alnji_
izve%C5%Altaj_2023lat.pdf
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the Commissioner to dismiss an appeal if it is established to be unfounded
during the second-instance procedure. In cases where the request for access to
information is too broadly formulated and covers a large number of documents,
public authorities would have the right to contact the applicant within eight
days to narrow the scope of the request to a reasonable level, in line with the
applicants’ actual needs. The proposed amendments also cover rules regarding
the collection of requested information, stipulating that if the applicant fails
to appear within the agreed timeframe to collect the information, it will be

considered that they have withdrawn the request.®!

In 2024, the Commissioner’s office processed 29,005 cases, the majority of which
related to violations of the right to access information of public importance,
with a total of 10,823 appeals received, which is a 34.6% decrease compared
to the previous year. Overall, including cases carried over from 2023, the
Commissioner handled 31,792 cases in the field of free access to information,
resolving nearly half (15,282). The largest number of appeals was submitted by
citizens and lawyers (62.21%), followed by civil society organizations (15.78%)
and journalists (8.12%). In total, 7,691 appeals were resolved in 2024 by the
Commissioner, of which 50.63% were due to authorities completely ignoring
requests from applicants (the so-called administrative silence), while the
rest concerned dismissals of requests as unfounded, incomplete responses
of the authorities and so forth. In general, the data indicates a deterioration
in the state of access to information compared to the previous year, as the
percentage of well-founded appeals significantly increased from 30.95% in

2023 to 47.65% in 2024.

When it comes to the information of public importance related to the envi-
ronment, it is emphasized that there is still a high percentage of information
requests being denied, which is highly concerning, considering that this
information is crucial for public health, which is why the provision of such

information should be subject to shorter and urgent deadlines.

Addressing the issue of climate change and human rights, the Renewables and

Environmental Regulatory Institute (RERI) has also compiled recommendations

81 https://www.paragraf.rs/dnevne-vesti/121224/121224-vest12.html

Horizontal Legislation 75


https://www.paragraf.rs/dnevne-vesti/121224/121224-vest12.html

related to the work of the Ombudsman. These include the necessity for creating
a special report on the violation of the right to a healthy environment and other
human rights related to the endangerment of the environment and excessive
exploitation of natural resources, as well as special reports on the violation
of human rights in cities and municipalities that are exposed to long-term,

high-intensity pollution.®

Public Participation in Environmental Decision-Making

The quality of public debates remains insufficient for effectively involving
the public in environmental decision-making, as notifications about public
consultations and debates are often untimely and frequently lack essential
details such as the location of public presentations and the ways in which cit-
izens can participate. Additionally, these events are still oftentimes scheduled
during national or religious holidays or vacation periods, which significantly
undermines meaningful participation. For example, the public debate on the
Draft Environmental Protection Strategy with an Action Plan and the Strategic
Environmental Assessment Report took place from December 4 to 24, 2024.
The announcement was published just a day prior on the Ministry's website,
and the public presentation was held already the following day, on December
4 at 9 a.m., offering the public no real opportunity to be informed or to attend,
resulting in a meeting attended mostly by members of the Working Group that

prepared the Draft and representatives of various institutions.

Criminal Acts Against the Environment

According to the 2024 Report on the Work of the Public Prosecutor’s Offices
on the Suppression of Crime and Protection of Constitutionality and Legality23
reports were filed against 1,399 persons for criminal offenses against the envi-

ronment. An increase in the number of reports compared to the previous year

82 RERI - Renewables and Environmental Regulatory Institute: Guidelines for Climate Change and Human
Rights, available at: https://reri.org.rs/wp-content/uploads/2023/08/Smernice-za-klimatske-promene-i-
ljudska-prava-final.pdf

83 Supreme Public Prosecution Office: 2024 Report on the Work of the Public Prosecutor’s Offices on the
Suppression of Crime and Protection of Constitutionality and Legality, available at: http:/www.vrhovnojt.
gov.rs/docs/lIzvestaj-VrhJT-za-2024-godinu.pdf
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was recorded for criminal offenses such as illegal hunting, negligent provision
of veterinary care, killing and abuse of animals, violation of the right to infor-
mation on the state of the environment, import of hazardous substances into
Serbia, unauthorized processing, disposal and storage of hazardous substances,

as well as for the criminal offense of environmental damage.

For other criminal offenses, a decrease in the number of reports was recorded
compared to the previous year, with particularly notable data showing that
767 individuals were reported for the criminal offense of timber theft, which
is 212 fewer than the previous year, while 31 individuals were reported for the
offense of environmental pollution, marking a decrease of 172 compared to

the previous year.

Acting upon Reports Related to Economic Offenses under the
Law on Environmental Protection, the Law on Nature Protection,
the Law on Air Protection and the Law on Chemicals

In 2024, the number of reports concerning economic offenses in the field of
environmental protection remained consistent, with a total of 49 new reports
filed and a total of 76 cases handled by prosecution offices, including unresolved
cases from previous periods. Although the number of reports has remained
stable compared to previous years, it still highlights an extremely low inflow
of proceedings relative to the actual environmental situation, as evidenced by
numerous reports of air, water and soil pollution. The low number of reports
against business entities raises concerns about the capacity of inspection and

supervision bodies to identify and report such economic offenses.

Most reports were related to non-compliance with prescribed protection
measures during the operation of industrial facilities, as well as the prolonged
and improper storage of hazardous substances. Out of the total number of
cases, 89 individuals (both legal entities and responsible persons) were indicted,
indicating a certain level of prosecution. However, the number of convictions
(23), including four suspended sentences, and the fact that only one appeal
was resolved in favor of the prosecution, point to the conclusion that penal

policies remain lenient.
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~inancing

Financing in the field of Horizontal Legislation is covered in more detail in the

chapter Financing in the Field of Environmental Protection and Climate Change.
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Recommendations

D

Strategic and Legislative Framework

Improve the quality of the processes of the Strategic Environmental
Assessment (SEA) and Environmental Impact Assessment (EIA)
by adopting a new Law on Strategic Environmental Assessment
and Law on Environmental Impact Assessment, as well as the

necessary by-laws.

Adopt by-laws in accordance with Article 5 of the Law and har-
monize List I (the projects for which an impact assessment is
necessary) and List II (the projects for which an impact assessment

may be required) with Annexes I and II of Directive 2011/92/EU.

Amend the new Law on Environmental Impact Assessment by

removing Article 6.

Implementation of Regulations

Provide transparent and timely information to the public about
conducting public debates via the internet and increase public
awareness. Improve the functionality of e-Consultation so that
it meets the needs of the average user (access to documents,
information about the beginning, duration and venue of public
debates, etc.).

Ensure the full implementation of the Regulation on the
Methodology of Public Policy Management (Official Gazette
of RS, no. 20/2025-18), Impact Analysis of Public Policies and
Regulations (Official Gazette of RS, no. 20/2025-18) in the envi-

ronmental protection sector.



6. Fully implement the guidelines set out in the Rulebook on the
Contents of the Request on the Need for Environmental Impact
Assessment and Contents of the Request for Defining the Scope
and Content of Environmental Impact Assessment Study when

drafting environmental impact assessment studies.

7. Ensure the inclusion of a cumulative impact assessment in en-

vironmental impact assessment studies.

8. Tighten the penal provisions prescribed by the Law on
Environmental Protection for economic offenses, including those
committed by legal entities, entrepreneurs and individuals, as well
as penal provisions for responsible persons within administrative
bodies, local self-government units or organizations exercising
public authority. Consistently apply, in particular, the Law on the
Liability of Legal Entities for Criminal Offenses (Official Gazette
of RS, no. 97/08) and the provisions of the Criminal Code (Official
Gazette of RS, no. 94/2024) relating to environmental crimes and

environmental pollution.
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The Government shall determine the projects for which an environmental impact
assessment is mandatory, as well as those for which a request must be submitted to
decide whether an environmental impact assessment is needed (Article 5).

The project proponent must obtain an opinion from the Ministry in charge of
environmental affairs on the need for initiating the environmental impact assessment
procedure for projects referred to in Article 5. The opinion shall not exempt the project
proponent from their obligation to initiate environmental impact assessment procedure

(Article 6).

Source: Law on Environmental Impact Assessment (Official Gazette of RS, no. 94/2024):
htpps:/www.paragraf.rs/propisi/zakon_o_proceni_uticaja_na_zivotnu_sredinu.html
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